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 BOARD OF COUNTY COMMISSIONERS 
 YELLOWSTONE COUNTY, MONTANA 

 Friday, September 28, 2012 
 

 

SUBJECT:  Zone Change #638 – 425 Johnson Lane     

THROUGH:  Candi Beaudry, AICP, Planning Director  

FROM:  Nicole Cromwell, AICP, Zoning Coordinator, Planner II 

 

REQUEST 

The applicant is requesting a zone change from Residential 9,600 (R-96) to Residential 5,000 (R-

50) on a 2.1451-acre parcel of land described as Tract 1-A of C/S 1168 generally located at 425 

Johnson Lane. The owners are Michael and Melinda Oedekoven. The Zoning Commission held a 

public hearing on September 10, 2012, and is forwarding a recommendation of approval on a 4-0 

vote.  

 

APPLICATION DATA 
OWNER:   Michael and Melinda Oedekoven  

AGENT:   None   

LEGAL DESCRIPTION: Tract 1-A, C/S 1168 

ADDRESS:   425 Johnson Lane   

SIZE OF PARCEL:  2.1451 acres 

EXISTING LAND USE: Duplex  

PROPOSED LAND USE: Same with possible future development of single and two-family 

dwellings 

EXISTING ZONING:  R-96  

PROPOSED ZONING: R-50 

 

APPLICABLE ZONING HISTORY 

Subject Property 

None 

 

Surrounding Properties 

Zone Change #98 – Saddle Lane – A zone change from R-96 t R-70 was approved on July 6, 

1976. 

Zone Change #149 – 1207 Palomino and 1204 – 1216 Quinella Drive – A zone change from 

R-96 to R-60 was approved on August July 3, 1979.  

Zone Change #243 – 3207 – 3317 Old Hardin Road – A zone change from R-96 to R-60 was 

approved on October 25, 1977.  

 

CONCURRENT APPLICATIONS 

None  
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SURROUNDING LAND USE & ZONING 
NORTH: Zoning: R-96   

                   Land Use:   Lockwood Fire Department – storage building and future station site  

SOUTH: Zoning: R-96  

                   Land Use:   Single family residence  

EAST:  Zoning: R-96  

                  Land Use:   Pasture (Oedekoven land) 

WEST: Zoning: R-150 and RMH  

    Land Use: Emerald View Manufactured Home Park and single family residence   

 

REASONS 

The subject property is located on the east side of Johnson Lane about ¾ of a mile south of the 

Johnson Lane/I-90 interchange. The property to the north is owned by the Lockwood Fire 

Department and will be developed as the new fire station. West across Johnson Lane is the 

Emerald View Manufactured Home Park, a fully developed residential neighborhood. There are 

single family homes on the surrounding properties with larger lots. The Lockwood Sewer project 

Phase I did install public sewer lines in Johnson Lane although this property did not participate 

in the district cost assessments at the time. The owner will need to pay an equivalent construction 

impact fee to the Lockwood Water and Sewer District when the property is developed. A 

detailed letter of comment was received from the district and is included as Attachment D. The 

applicant is requesting to rezone the 2.1451 acre parcel from R-96, a single family zoning 

district, to R-50, a single family and two-family zoning district. Duplex dwellings are allowed in 

the R-50 zoning district on lots of at least 8,000 square feet. The existing duplex dwelling is a 

legal non-conforming structure and use of land in the R-96 zoning district. Any new 

development would have to be served by public water and public sewer provided by the 

Lockwood Water and Sewer District.   

 

Properties further north on Johnson Lane are zoned for commercial uses and several have been 

developed to provide community services and services to traffic on Interstate 90. The owner has 

used this property for a single family residence with a rental apartment in the basement. The 

Department of Revenue lists the residence as a single family residence since the basement 

apartment is below finished grade and cannot be considered a dwelling unit for appraisal 

purposes. The structure was built in 1946. The Lockwood community will be experiencing 

increased population growth due to the new availability of public sewer services. The 2006 

Lockwood Community Plan predicted a potential population of the area of just over 22,000. The 

population was estimated in 2006 of just over 7,200 in the Lockwood area. 

 

A neighborhood meeting was conducted by the applicant on July 30, 2012, at 425 Johnson Lane. 

The minutes of meeting are included as Attachment B. The applicant shows in the meeting 

minutes that issues of concern are the location of any new entrance roads, the type, style and 

number of dwelling units. The applicants indicated to the meeting attendees the proposed homes 

would be single family, single story style dwellings of about 1,100 to 1,200 square feet. The 

Planning Division did not receive any telephone or written comments concerning the application.  

 

Planning staff reviewed the application and forwarded a recommendation of approval to the 

County Zoning Commission for the proposed zone change based on the 11 criteria for zone 

changes. The property is adjacent to an arterial street and has access to public utilities. The R-96 

zoning only allows single family dwellings and the proposed zoning allows single family or two 
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family dwellings. The proposed zoning helps conserve the value of the existing two-family 

dwelling since it is current a legal nonconforming use that could not be re-built if it were 

damaged or destroyed by more than 50% of its replacement value. Single family dwellings and 

two-family dwellings are compatible uses with the adjacent zoning and land uses. New access 

roads and street improvements to Johnson Lane will be required at the time of any new 

development.  

 

The Zoning Commission concurred with the staff recommendation based on the testimony 

received and the 11 criteria for zone changes.  

 

RECOMMENDATION 

The Zoning Commission voted 4-0 to recommend approval of Zone Change #638.   

 

ZONING COMMISSION PUBLIC HEARING AND DISCUSSION 

The Zoning Commission conducted a public hearing on this application on September 10, 2012. 

The applicants, Michael and Melinda Oedekoven, were in attendance to testify in favor of the 

proposed zone change.  

 

Tiffany Oedekoven, daughter of Melinda and Michael Oedekoven, stated the plan is to move 

forward with single family townhomes on the property. She stated the reason for the zone change 

is to allow more density on the parcel. She stated if the zone change is not approved, her parents 

still plan to develop townhomes it will just be fewer residences. Melinda Oedekoven stated they 

intend to use the current location of the drive approach to access the property which is to the 

north of the lot. Mrs. Oedekoven stated the remaining 7.5 acres to the east will remain 

undeveloped and zoned R-96. Michael Oedekoven stated he would like the access road to be a 

U-shaped so the development will have two accesses to Johnson Lane. Mr. Oedekoven stated the 

development will likely occur in several phases to help defray the cost of installing the street and 

utilities. Mr. Oedekoven stated the proposed 17 units is the maximum that would be allowed 

under the proposed zoning.  

 

Ivan Andrick of 535 Kallen Drive spoke in favor of the application. He stated he was owner and 

developer of the Emerald View mobile home park. He stated he wanted some assurance Mr. 

Oedekoven would develop his half of Johnson Lane in the same manner – with curb, gutter and a 

parking lane. He stated he wanted the development to protect the local property values so it 

should have a paved street and amenities similar to the manufactured home park.  

 

Jim Rock of 432 Johnson Lane spoke as a neutral property owner. He stated his concern about 

where the new entry drive would be located. He stated if it remained in its current location, the 

impact on his home would be minimal. He was concerned the adjacent lot to the east would be 

developed and all the traffic would come out to Johnson Lane. Mr. Oedekoven assured the 

Zoning Commission the 7.5 acres to the east is not contemplated for development at this time 

and this parcel has a separate access on Enfield Street. Mr. Rock also stated his concern with the 

proposed density and its potential to affect local wildlife populations.  

  

Chair Dennis Cook closed the public hearing. Al Littler made a motion to recommend approval 

of the zone change and it was seconded by Joan Hurdle. Al Littler stated some of the concerns at 

the public hearing can be addressed through the development process and County Public Works 
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review. Mr. Littler urged those with concerns to contact Tim Miller prior to the Board of County 

Commissioners hearing on September 28
th

. The motion carried with a 4-0 vote. 

 

RECOMMENDATION 

The Zoning Commission recommends approval of Zone Change #638 on a 4-0 vote. 

 

PROPOSED COUNTY COMMISSION DETERMINATIONS 
The Board of County Commissioners, prior to any recommendation, shall consider the 

following: 

1. Is the new zoning designed in accordance with the Yellowstone County and City of Billings 

2008 Growth Policy? 

The proposed zoning complies with the following goals of the Yellowstone County and 

City of Billings 2008 Growth Policy and area plans: 

 

 Goal: Predictable land use decision that are consistent with neighborhood 

character and preferred land use patterns identified in neighborhood plans. (Land 

Use Element, page 6).  

This zone change would allow for additional area for single family and two-family 

dwellings adjacent to existing uses that are similar to the surrounding 

development in the area. 

 

 Goal: New developments that is sensitive to and compatible with the character of 

adjacent development. (Land Use Element Goal, page 6).  

This property is adjacent to residential manufactured homes and to the proposed new 

Lockwood Fire Station. There are substantial vacant parcels in the area that can 

now support greater density with public sewer services.   

 

2. Is the new zoning designed to secure from fire and other danger?  

 The subject property is currently served by the Lockwood Fire Department and the 

Yellowstone County Sherriff. The nearest fire station is located on Driftwood Lane 

approximately 1 mile north and east of the subject property. Development of the property for 

additional dwelling units will be reviewed by County agencies including Lockwood Fire 

Department.   

 

3. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, 

parks and other public requirements?  

Transportation: The new zoning could increase traffic on Johnson Lane, an 

arterial street. The increase may be addressed through traffic analysis during the 

subdivision review process based on the traffic generation from the development. 

Water and Sewerage: The property will be served by the Lockwood Water and 

Sewer District. The property will be required to pay an impact fee for the sewer 

extension since it did not participate in the original district costs.    

Schools and Parks: If in the future this property is subdivided, the area schools 

will be notified and will have input as to the impacts on the schools.  It would be 

anticipated there might be an impact on the school system depending on the 

number and type of dwellings constructed. The development would not 

necessarily increase demand for parks. There are several neighborhood and 
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community parks in Lockwood and there is access to several regional parks in the 

immediate area.   

Fire and Police: The subject property is serviced by the Lockwood Fire 

Department and the Yellowstone County Sheriff’s Department.  Fire protection 

will be evaluated at the time of development.   

 

4. Will the new zoning promote health and general welfare? 

The new zoning will allow development of property that is near an existing neighborhood 

across Johnson Lane. There are single family neighborhoods to the east but many 

properties along Johnson Lane are large lots with one or two homes. Property 

improvements will require upgrades to infrastructure that will promote health and general 

welfare in this area of Lockwood.     

 

5. Will the new zoning provide adequate light and air? 

The proposed zoning would require minimum setbacks, maximum building heights and 

maximum lot coverage.  These requirements should allow adequate light and air to reach 

the subject property and adjacent properties. 

 

6. Will the new zoning effect motorized and non-motorized transportation? 

The proposed zoning itself will not generate more traffic on Johnson Lane. If the property 

is developed for dwellings it could generate between 170 and 200 additional vehicle trips 

per day to Johnson Lane. Johnson Lane is an arterial street and carries about 2,450 

vehicle trips per day at this location. This average daily traffic is well below the capacity 

of an arterial street. This amount of additional traffic should not trigger a Traffic Impact 

Analysis but street improvements may be required.  

 

There is some sidewalk installed on Johnson Lane across from the subject property at the 

Emerald View Manufactured Home Park. Sidewalk has not been installed along Johnson 

Lane in any other areas except for closer to the Old Hardin Road and Johnson Lane 

intersection. The Lockwood Transportation Plan identified the need for pedestrian 

facilities in many areas of Lockwood for access and safety reasons. It is expected that 

sidewalks will be installed at some time in the future along Johnson Lane in the area of 

the subject property. 

 

7. Will the new zoning be compatible with urban growth in the vicinity? 

 The proposed zoning is compatible with adjacent urban development including the 

Emerald View Manufactured Home Park and the commercial development to the north.  

 

8. Does the new zoning consider the character of the district and the suitability of the 

property for particular uses?  

The subject property is in an area that has existing single family development and is in 

character with those uses. The property is suitable for single family or tow-family uses 

given its location in proximity to Johnson Lane and services.     

 

9. Will the new zoning conserve the value of buildings?  

 The new zoning allows single family and two-family dwellings. The existing two-family 

dwelling is currently considered a legal nonconforming use and cannot be re-built as a 
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two-family dwelling. The new zoning allows two-family dwellings so the value of this 

home will be conserved by the new zoning.   

 

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County? 

The property is suitable for residential development. The property is adjacent to public 

services and along an arterial street. The 2006 Lockwood Community Plan anticipated 

additional lots and population with the installation of public sewer services.    

 

11. Will the new zoning be as compatible as possible with adjacent zoning in the City of 

Billings?  

The proposed zoning is not adjacent to the City of Billings.    

 

ATTACHMENTS 

Attachment A:  Zoning Map 

Attachment B:  Applicant Letter & Pre-application neighborhood meeting minutes  

Attachment C:  Site Photographs 

Attachment D:  Lockwood Water and Sewer District letter  
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Attachment A - Zone Change #638 

Zoning Map 
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(Current zoning R-96) 

(Proposed zoning R-50) 
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Attachment B - Zone Change #638 

Applicant Letter & Pre-application neighborhood meeting minutes 
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Attachment C – Zone Change #638 

Site Photographs 

 
 

 
Subject Property 

 

 

Subject 

Property 
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Attachment C – Zone Change #638, continued 

Site Photographs 

 
View south along Johnson Lane  

 
View west across Johnson Lane to Emerald View Park  
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Attachment C – Zone Change #638, continued 

Site Photographs 

 
View north and west across Johnson Lane  

 
View north along Johnson Lane  
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Attachment D – Zone Change #638 

Lockwood Water and Sewer Letter  
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